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/LSjAû i s/̂ 7 

3021401 

BP 



j  — =  — — _ _ _  

FAX REQUEST 

MONTANA OFFICE - EPA 

Date: 

To: 

Office: _ 

Fax Number: 

From: 

Office: _ 

Fax Number: (406) 449-5434 Confirmation Number: (406) 449-5486 

No. of Pages 
to follow: 

Comments: 



r 

t 
v* ' * •* 

u 

MILLTOWN WATER SUPPLY AGREEMENT 

WHEREAS, the water supplies of many of the buildings in the 
Milltown area are unsuitable for human consumption due to arsenic 
contamination; and 

WHEREAS, the Department of Health and Environmental 
Sciences, in conjunction with the Environmental Protection 
Agency, has constructed a water system, supplied with water from 
an uncontaminated source, which is adequate to a apply water to 
tnose buildings with contaminated water supplies; 

AN AGREEMENT IS HEREBY MADE between the Milltown Water Users 
Association ("Association"), an association of those individuals 
whoai water supplies are arsenic-contanr nated, and the Department 
of Health and Environmental Sciences ("DEES") for the purpose of 
operating and maintaining a safe and potable water system for the 
members of the Association. 

j SECTION I: DUTIES OF ASSOCIATION 
i In consideration of construction oy DHES of a water system 

to replace that contaminated by arsenic and of assumption by DHES ' 
of responsibility for operation and maintenance of the system fc_ 
a one-year trial period, the Association agrees to do the 
following: 

A. ensure that every member of the Association is 
committed to the terms of this agreement. 

B. Immediately after this agreement goes into effect, es
tablish an interest-bearing account to be used for major equip
ment replacement and/or repair of the water system in the future, 
and assess a monthly fee of each user sufficient to allow the 
reserve account to accumulate $50,000 in 20 years. [For purposes, 
of this agreement, a user is considered to be each owner of a 
freestanding single residence or business and each owner or 
operator of an establishment, apartment building, trailer court, 
etc., which is occupied by more than one residence or business 
but owned or operated by a single entity.] 

C. Beginning one year after the effective date of this 
agreement and continuing for 19 years thereafter, the Association 
will: 

(1) Charge a monthly fee of each user sufficient to 
accumulate the reserve account at a rate necessary to comply with 
(B) above and to cover ongoing operating and maintenance costs 
for the water system, including costs of pumping, minor repair, 
minor equipment replacement, labor, power, and water quality 
testing, the rate for each year to be determined as follows: 
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(a.) Estimate the projected costs associated with the 
water system for the year, including contractions to the 

reserve )accounte ̂  ̂ ̂  estimated annuai costs by 

the sum ^ n1,mhpr of singie residences or businesses 

served by «»»^S^'0J^ndivi?aai8 regularly occupying 
multiDle-household or multiple-business apartments, trailer 
courts, etcf, divided by 2.5 (estimated size of average 

household)^ determ.ne a monthly base fee, divide the figure 
derived in (h) ahove by 12 (months/year). , _• 

(d) Charge users in freestanding residences or 
nesses the monthly base fee, and charge users resP°^sl^0 
for apartment buildings, trailer courts, etc., the x ~ 
nhtained bv usincr the following formula: 

Monthly rate = monthly base fee x number of occupants 

(2) Deoosit those funds from fee collections whxoh are 
to be used for ongoing operation and maintenance cos^s m an 
interest-bearing account and ensure that the runds are use^ on^_ 
fi.r operation and maintenance of the water sy^ • em. 

(3) Hire staif and make outlays of fee money su.- ; 
ficient to ensure that the water system is properly operated 
maintained, and repaired in accordance with directives approved 
by DHES. 

(4) Ensure that the water system is operated by an 
operator meeting the certification requirements of Titxe 37, 
Chapter 42, Montana Code Annotated, and its rules fo . 
distribution system operators. j 

(5) Comply with the requirements of the rules con
tained in Title 16, Chapter 20, Sub-chapter 2, Administrative 
Rules of Montana, concerning standards for public water supplies 
and periodic testing requirements. 

(6) In the event that other domestic water supplies in 
the Mi11town area become contaminated, in addition to those 
identified on the effective date of this agreement, allow the 
additional residences or businesses to join the Association and 

j to connect to the water system, to the _ extent that the water 
system is capable of handling them. It is understood that this 
provision in no way restricts the right of the Association to 
establish a separate class of members for such additional 
residences or businesses, a class which will have no rights or 

i access to or ownership of the land described in certificate ol 
survey #2838 on file with the Missoula County Clerk and Recorder. 
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(7) Allow the DHES or its agents to inspect the water 
system or any records relating to operation of the water system 
at any time between 8 a.m. and 5 p.m. on weekdays or at any other 
time mutually agreeable to the parties. 

(8) Follow any directives from DHES to perform cer
tain items of maintenance identified by DHES as necessary and 
keep any records identified by DHES as needed to protect DHES' 
investment in the water system. ' ' - j 

SECTION II: RESERVATION OF DHES RIGHTS 
DHES reserves the right to: 

(1) Terminate this agreement in the event that the 
Association willfully or negligently violates its terms and tu 
appropriate funds in the reserve and operation and maintenance 
accounts to continue operation of the water system. 

(2) Take legal action in its own name to collect any 
due ard unpaid fees from a user in the event that the Association ! 
has _ failed to take such action within 6 months after the 
delinquency occurs. 

SECTION III: OWNERSHIP OF WATER SYSTEM 
The water sysuem will be the property of she State of 

Montana for one year after the effective date of ^"is agreement 
and wil? thereafter be the property of the Association, with the 
proviso that ownership of the system will revere to the State 
if this agreement is terminated involuntarily pursuant to 
Section 11(1) above. 

SECTION IV; TERM OF AGREEMENT 
.This agreeme.it is effective on the date it is signed by both 

parties and shall continue in effect for 20 years or until it is 
terminated pursuant to Section 11(1), whichever date is earlier. 

SECTION V; HOLD HARMLESS AND INDEMNIFICATION 
The Association shall hold harmless and indemnify DHES for 

any liability, claims, demands, costs, or actions at law for 
death, bodily injury, or property damage arising out of the 
performance of this agreement whenever the liability, claim, 
demand, cost, action, or damages are caused by or arise out of 
the acts or negligence of the Association, or its emoloyees or 
agents. _ The Association agrees that it will defend DHES against 
any claims, demands, or actions at law arising out of its per
formance of this agreement, or that of its employees or agents. 
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SECTION VI: LIAISONS 
The Association's liaison to DHES for purposes of thie 

agreement is Arthur Bush or his successor Ptoses of this 
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MILLTOWN WATER USERS ASSOCIATION 

Date 
{//?/*£ 

^rOrrhur Bush, President 

5iti- BY: ̂ Û zjj. TtfytHtr , 
Kennerh' Lizotte, fj • 
Member, Executive Committee 

Data 6< /?J£ BY: Crs-Tb / " {S, 
! ' Rooert Oakley, " ' —n= 

Member, Executive Committee ' \ 

(.-///>/ «-— 5V. / f<rr— ,1 ^ 
I Dare- 7 a** j 

aa^oara ai_ron, 
Member, Executive Committee 

i yaoii Long, ~ -— ! 
Camber, Executive Committee 

^ 
Member, Executive Committee I 

Box 187 
Milltown, Montana 59851 

DEPARTMENT OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

BY: 

(fhn J.^Drynan, lyv., Director 
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Approved for legal content by: . . 

A I oJl&jZ. Hhst ?/, 
Eleanor A. Parker Date / 
DHES Counsel 
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DHES No. 60236-1502509-1 
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MODIFICATION OF AGREEMENT 

J:Che Milltown Water Users Association and the Montana Depart
ment of Health and Environmental Sciences agree to modify 
the terms of the Agreement between them concerning operating 
and maintaining a replacement water system (DHES • No. 
60236-1502509) as follows: 

1. The first sentence of Section I is amended to 
read: 

"In consideration of construction by DHES of a water 
system to replace that contaminated by arsenic and of 
assumption by DHES of responsibility for operation and 
maintenance of the system in accordance with Section III for 
a one-year trial period, the Association agrees to do the 
following:" 

2. A new Section III is added, reading as follows: 

"SECTION III: DHES DUTIES--FIRST YEAR 

A. During the year following the effective date of this | 
Agreement, DHES shall pay $200 per month for operational and 
clerical labor directly related to maintenance of the water 
system and pay for the cost of the following, to the extent j 
necessary to maintain the water system: 

(1) Power; 
(2) Water quality testing; 
(3) Maintenance and repair. 

B. DHES will pay for the allowable costs cited in (1) 
through (3) above as soon as possible after receiving a 
verified bill for each, and will pay the Association $400 as 
f c n n  as possible after contract modification # 6 0 2 3 6 -
1502509-1 is signed by both parties and $200 by the first of 
each month from October, 1 9 8 5 ,  through July, 1 9 8 6 .  

C. The maximum that may be paid by DHES for the above 
nrst-year operation and maintenance costs is $3,814." 

* i cnuno1" Sections III through VI of Agreement 
#60236-1502509 are relettered to be Sections IV through 

IN WITNESS THEREOF, the parties have executed this Agreement 
on the dates set out below: 
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MILLTOWN WATER USERS 
/ / ASSOCIATION 

Uatf " BY: /Zl-'irfuZ 
, ^ARTHUR BUSH, President 

V CTWTETII LIbUllb, 

9 /  - I *- Ŵ a*p£2?-Pî Uo 
gate"'/'" BY: ' W-.-'-u 

ROBERT OAKLEY, Member, 

/ Executive Committee"1 

Date' " 1 BY: 
BARBARA STROH, Member, 
Executive Committee 

BY: /£L 
GORDON_LONG, Mei^ei" 

^ r . Executive Committee 

BV. 
Pit-' shS'/flSfl > J?/Ci^77>CA'7 O 
atS EINDA SCHMITZ, Membj^, | 

Executive Committee 

Box 187 
Milltown, MT 59851 

DEPARTMENT OF HEALTH AND 
ENVJRONME/TAL SCIENCES 

- »• ' 

7 /pOHN/J• DRYNAN, M.D. 
(/Director / 

Approved for legp.1 current by: / 

El^^a j-r *V ̂  
DHES Counsel / 
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